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D. Mont.

ORDER

Before: FERNANDEZ, TASHIMA, and GOULD, Circuit Judges.

The Memorandum filed August 25, 2005, and appearing at 141 Fed. Appx.

696, is withdrawn and replaced by the Amended Memorandum filed concurrently

with this order.



With the filing of the Amended Memorandum, the panel has voted to deny
the petition for panel rehearing. Judge Gould votes to deny the petition for
rehearing en banc and Judges Fernandez and Tashima so recommend. The full
court has been advised of the petition for rehearing en banc and no judge of the
court has requested a vote on en banc rehearing. See Fed. R. App. P. 35(f).

The petition for panel rehearing and the petition for rehearing en banc are

denied. No further petitions for rehearing or rehearing en banc will be entertained.



